- o = 
» 
- : '7J wv 4 F 
" 1 ; * FF, % ol > G oe 
- - TY ity *7 
= MA 
: -o, 


Wa 


\ 
- 


* I IK 
+ Cy A. 
Fu Z '% 
a 4 wo 
# F 
we P 
7? » 


x; ; 
bg” + Ss 
%PZ2.. 48 © 
Pr... 
-_ 


May and Ought to Vote in 


Caſes of Bloo 


Written in the Late Times upon occaſion of the 
Earl of Straffords Ce 


By 2 Learned Pev. 


With ſome 


ANSWERS to the OBJECTIO 
of the then Biſhop of Lincols , 


AGAEINSEI 


Biſhops Voting in PARLIAMENT. 


ew ww % 


LONDON, Printed tor Waltgr Davis, 1680. 


a4 : * 
u# * 4 Sy , 
AF 7.” - - M0 | a3 Zo A —_ $ . 
KH WELLS ——% s ES 2 99 4 | 
- I—_ : Pf _ —_ " "> _- _y — j 7 y — — —_ 
» L YY , , 8 
= . ” i Sg Wo. IE OL of DA a5 ITS 
. aL.” G = q o - - i 
? o py = ” 6 4 »L3.% ys . 2 
, , vs " W < w — 
, , 4» $4 
bk, bo) ).-\ 
- 
"LC, 
oo » —— Ls 
AY / 


i 
* 3 
£3 


( 


. ; 
I 
F "x, Z ” 
4 


”- 
* 
= 
- be £ -. " '% 
A + 4 p 
o wy k 
S . wm. —_ ” —- _ 
74 . m T4 
= © = 
.» a = 4 - = 
\ . « i 
» x = bo , 
- 
\ "; % * 4 
” of by 4 
o y 2. 
: —_ —. 
\A4 . 


READER 


SA; Diſcourſe was Written by a 
Learned Gentleman of the Long- 
Robe, at the beginning of the late 
troubles in the Caſe of the Earl of 
þ Strafford, but never Printed. 
WE) &> T be ſame Queſtion being ſtarted 
afreſh, and the conſederation of it revived upon the 
like ' Occaſion, it is thought fit to be Publiſhed 
019. 

If it miniſter any ſatisfaFion to the Reader in the 


Caſe the Publiſher bas bis end. 
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That Biſhops in England may and ought to Vote 1: Caula Sanguinis, 
and that they were never Inhibited by any Law of this Land,” or the 
Lay-Peers ſo to do, before this time, and that their voluntaty forg mr, 
bearance heretofore to ſentence in this Caſe, proceeded from thepr own © 
Fears of the Canons and Court of Rome, and. ſome private ends 
they then had. . And by the ſpecial leave of the King, and both 
Houſes in plein Parliament, who were gratiouſly pleaſed to allow 
of their Proteſtations for their Indemnity, as Church-men, when 
they might have rejefted their ſaid Proteſtations if they had pleaſed. 
With ſome Anſwers to the Objeftions of the Biſhop of Lincoln. 


T is not Prohibitum quia malum;*nor any way evil in it 
2g, {clt, no more thanit 1s an evil thing in it felf to do-Ju- 
CP £ 


{tice. 
Day 2, It wasinuſe before the Law, when the eldeſt of the 
D; b- Family was King, Prieſt, and Prophet — 
En 2. It was in uſe under the Law, and fo continued in 
the Prieſts and Levites, down to Aras and Caiphas. Nay after the Death *' 
of Chriſt, as appears by the Scourging of the Apoſtles, the Stoning of _ 
Stephen, the direfting of St. Paul to be fmitten on the mouth, &c. | 

It wasin uſe in the perſons of the Apoſtles themfelves, as in that Ns - 
ment given upon Ananias and Saphira, m the firſt of the 4s; In the Tradt- 
tion to Sathan, as moſt of the Antient Fathers expound that Cenfurez And 
generally in all the Word of God there is no one Text that Inhibits Church- 
men, more than Lay-men, to uſe this kind of Fudicature. For that Pre- 
cept to beno Striker, 1 1in. 3. 3.1800 more to be appropriatedunto a Bi- 
ſhop from the reſt of Chriſtian men, 'than that, mot givex to Wine or 
Roaring which immediately precedes the ſame. 

In this Jf/azd it was in uſe before the Romans entered the fame, 
when the Druyds, Si cedes facta, penas conititunnt, gave all Sentences 
in Cauſes of Blood. C2. de bello Gallito lib. 6. fee Mr. Selder's Epinomis 
Cap. 2. | 

Nos i5it hke the Romans ſhould forbid it in Church-men, whoſe Pontifi- 
cal Colledge, after the entertaining of the 12 Tables, medled in all matters 
of this kind, Strabo Geograph. lib. 4. 

And it 1s not like, that the Chriſtian Religion excluded Biſhops mn this 
Iſland from Secular Judicatures, . conſidering that King Lacizs is directed by 
the advice of his Council, to take out his Laws for the reigling of this 
Kingdom, Ex ntraque Pagina, that is, out of the Old and New Teſtament, 
which could not be done in that Age, without the help of tis Biſhops. 
See Sir Her. Spelmans Councils, pag. 34. a4 Atmm Domini 185, And how 
the great Prelates amongſt the Antient Bri#ains were wholly imployed in 
theſe kind of Secular Agitations, you may fee by the Eccleſiafticat Lawsof 
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Howel Dha, ſet forth by Sir Henry Spelman in his Councils, pag. 409. ad "NEON 


woe 0 IPRS. 3 

4. And a little before this Howel-Dha, lived King Xtheli#an. In the 2 
Cap. of- whoſc Eccleſiaftical Laws we have it peremptonly - fet down, hzzc 
debent Epiſcopi cum ſeculi Judicibus intereſſe judiciis, and particularly in all 
Judgments of the Ordals, which no man that underſtandeth the word, can 
make any. doubt to have been extended to the mutilation of Humane men- 
bers. . Sir Henry Spelyran's Councils, pag. 405. ad Annm Domini, 925, 

5. And that the Biſhops joyned alwayes with the Secular Lords 1n all theſe 
Judiciary Laws, and Ads, under the whole Reign of the Saxons and Dares 
within ths Ifland,” we may ſee by thoſe Saxozr and Daniſh Laws (or rather 
Capitularies, which amongſt the French and Germans, do ignite a mixture 
of Laws, made by the Prince, the Biſhops, and the Barons, to reigle both 
Church and Common-wealth) ſet forth by Mr. Lambert, Arno 1568. ſee 
particularly the 9th Chap. of King Edwards Laws, de his qui ad judicinm ferrs 
vel aque judicati ſunt per Tuititiam Regis. It is in Mr. Lamberts Laws, 
fol. 128. 

And thus it continued in this Kingdom long after the Conqueſt, to wit 
in Henry Beauclarks time, after whoſe Reign 1t began firſt of all to bea lit- 
tle limited and reſtrained. - For at Clarindon, Anno Dom. 1164. the 2th of 
the Calends of February, tn the 11th year of Henry the 2, a general Record 
is agreed upon, by that Kings ſpecial Command, of all the Cuſtoms and 
Libertics of this Kingdom, cver fithence Herry the firſt, that Kings Grand- 
Father, asyou may ſee in Matthew Paris, pag. 96. of the firſt Edition, where 
amongſt other Cuſtoms agreed upon, this1s one. 

Arch-Biſhops, Biſhops, and all other Perſons of this Kingdom which hold 
of the King i» Capite, are to enjoy their Poſleſſions of the King asa Barone, 
and by reaſon thereof. are to anſwer betore the Judges and Officers of the 
King, andto obſerve, 2nd. perform all the Kings Cuſtoms. And juſt as the 
reſt of the Barons, ought (tor it was a duty the King then required trom 
them, as the King now by his Summons doth from us) to be preſent in the 
Judgments of the Kings Courts, together with the reſt of the Barons, un- 
ti] = time as they ſhall there proceed, to the mangling of members or 
Sentence of Death. 

And here, in the laſt words is a diverſity of reading. For Matthew Pa- 
ris a young Monk, that lived long after, reads this Cuſtom thus 3 

nou jque perveniatur ad diminutionem membrorum vel ad mortenr. Which 
may be wreſted to the firſt agitation of any Charge tending that way. But 
Suadrilogus (a Bovk winten in that very Age) and the Copy of the Ar- 
ticics of Clarindon which Becket ſent to Rome, extant at this day 1n the Ya- 
tican Library, and out of the which , Baronizs 1n his Annals ad Annuxz 
1164, tranſcribes it, reads the Cuſtom thus; Þ QOfque perveniatur in Judicio 
ad diminutionem membrorum, &*c. which leaves the Biſhops to fit there, 
until the Judgement- come to be pronounced, amounting to Death, or mu- 
tilation of members. | 

And as this was agreed to be the Cuſtom, ſo was it the Practiſe alſo, 
After the 11th year, to witin the 15th year of Henry the 2. At what time 
the Lay-Peers are ſo far from requiring the Biſhops to withdraw, that they 
endeavour to force them alone, to hear and determine a matter of Trea- 
ſon in the Perſon of Becket. Stephanides is my Author for this, who wasa 


Chaplain and follower of that Arch-Biſbop, The Barons fay (faith that 
| Author 
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Author) you Biſhops ought to pronounce Sentence upori” your ſelves, we 


3 are Layicks, you are Church-men, as this fellow is, being his fellow Prieſts 


and fellow Biſhops: To whom ſome one of the Biſhops replyed, this be- 
longs rather to you my Lords, than to us; tor this 18 no Eccleſiaftical, but 
a Secular Judicature. We ſit not here as Biſhops, but as Barons. Nos Ba- 
rones & vos Barones hic pares ſums ; We Barons and you Barons; are al! 
Peers in this place. And in vain it is, that-you ſhould labour to find any 
difference at all in our Order or Calling, ec. fee this M. S. cited by Mr. 
Seldens Titles of honour, the 2d Edition, pag. 703: And thus the-Cuſtonz 
continued until the 21 year of the ſame King Herry 2, at what timethat 
Provincial Synod was kept at Weitminiter by the Arch-Brihop of Canter- 
bury, and ſome few of his Suffragans, which Roger Hoveden mentions in his 
Hiſtory, pag. 543. And (it ſeems) Gervaſins Dorobernenſss which is a M. S. 
I have not ſeen. The quoting of this Monk 1n the Margen oft that Colle- 
Ction of Priviledges which Mr. Seldez by Command had made for the up- 
per Houſe of Parliament, is the only ground of ſtirring up this queſtion 
againſt the Biſhops, at this preſent intended by Mr. Selden tor a Priviledge 
for Biſhops, not for a Priviledge tor the Lay-Peers, to be prelled. again(t 
Biſhops. The Canon runs thus. fat] * | 

It 15 not Lawful for fuch as are Conſttuted in Holy Orders, 1zdicium 
Sanguinis agitare, to pat 1n Execution Judgments of Blood 3 And there- 
fore we forbid, that they ſhall either in their own Perſons, Execute any 
ſuch mutiJation of Members, or Sentence -them to be ſo acted by others. 
And if any ſuch Perſon, ſhall do any ſuch thing, he ſhall be deprived of 
the Office and Place of his-Order and Fun&ion. We do likewiſe forbid 
under the peril of Excommunication, that no Prieſt be a Secular Sherit or 
Provolt, 

Now this is no Canon made in Exgland, much leſs Confirmed by Com- 
mon Law, or aflented unto by all the Biſhops of the Province of Car- 
terbury, or by any one of the Province of Tork, but Tranſcribed (as ap- 
pears by Hovedens Margen) out of a Council of Toledo; which in the 
time That Council is ſuppoſed to be held (to wit the year of our Lord 660) 
was the lealt Kingdom in Spain, and not fo big as Tork-ſhire,and confequent- 
ty improper to reigle all the World, and elpecially this remote Kingdom of 
Evgland. Belides, that as this poor Monk ſets it down, it doth Inhibit 
Church-men from being Hang-men, rather than from being Judges, or at 
the moſt, from being Judges to Condemn men, to be thus mutilated and 
mangled in their Members. An ordinary puniſhment of the Gothes and 
Vandals, who then lived in Spain, but never heard of here with us, of ma- 
ny years before the Reign of Herry 2d. And therefore not fitly prelied to 
drive Biſhops from fitting as Peers in the Caſe of theEarl of Strafford, 
who was not to be Sentenced to any mutilation of Members. Frue it 1s, 
that in the Council it felt, being the 11th Council of 1oledo, and the 6th 
Canon, they are forbidden, quod morte, pleFendun eit, Sententia propril 
judicare, to Sentence in any Cauſe, that 1s to be puniſhed by Death. 
Whereas in the 4th Council of Toledo under Si{randas, held nothong be- 
fore, Ammo Dom. 633. Canon, 31- It'ts-faid, that the Kings do oftentimes 
commit to Prieſts and Biſhops their Judicature, contra quoſiibet Majeitatis 
obaoxios, againſt all Traytors, howbeit from that time forward they are di- 
rected not to obey their King 1n this particular, unleſs they have htmbound 
by Oath to Pardonthe party, un Caſe they (hall find Reaſon to mediate = 

[035g 


in this Canon into their Synod, but took 1t-out of Gratiar, then in vogue: 


(4) 
him. Arid thus the Canon Law went in Spazr, but nowhere elſe in Ch 


ſtendom, m1 that Age. 
But theſe Biſhops at Weſtxriniter travailed not fo far as Toledo, to fetch 
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for he lived in the time of Hezry Beaxclark, Grand-Father to this Henry the 
2d, who inthe 2d part of his Decrees Cap. Clericis, faith thus, Clericis in 
Sacris ordinibus conſtitutis, ex 'Concilio loletano, judicium ſanguinis agitare 
2:01 licet, And ſo this Canon was tetchd from Spair, into thete other parts 
of Europe, five hundred years after the firſt making thereof upon this oc- 
caſion. 

Pope Gregory the 7th, otherwiſe called Hildebrand, who lived in thetime 
of William the Conqueror, having ſo many deadly quarrels againſt Herry 
the 4th, Emperor of Germany, to make his party good and ftrong, Jaid 
the firſt ground (which his Succeſlors in their Canons cloſcly purſued) to 
draw the Biſhops, and other great Prelates of Germany, France, England 
and Spair, from their Lay-Soveraignes, and Lay-Lords, to depend whol- 
ly upon him, and ſo by Colour and Pretence of Eccleſiaſtical Immunities, 
withdrew them from the Services of their Princes, in War, and Peace, and 
particularly from Exerciſing all places of Judicature in the Civil Court of 
Princes : 'To rhe which Offices they were by their breeding and Education 
more enabled, than the Martial Lay-Lords of that rough Age, and by their 


| Fiefes and Baronies, which they held from Kings and Emperors, particular- 


ly Bound and Obliged. And therefore ſhall you find, that whereas the Bi- 
ſhops of this Iſland before the Conqueſt, did {till joyn with the Kings 
and Elder-men or Lay-Lords, in the making and executing of all Laws 
whatſoever, touching deprivation of Lite, or mutilation of Members ; yet 
ſoon after, when the Norman and Ergliſh Prelates,Lanfranc, Anſelm, Becket 
and the reſt, began to Trade with Kozze, and as Legati nati, to Wed the 
Laws and Canons crycd upin Rome, and to plant them here in England, 
they withdrew by little and little the Eghſb Prelates from thoſe imploy- 
ments by, and dependances upon, the Kings of England : And under the 
Colour of Exemptions, and Church Immunities, erected in this Land an 
Eccleſiaſtical Eſtate and Monarchie, depending wholly upon the Pope ; 
inhibiting them to exerciſe Secular Imployments, or to {it with the reſt of 
the Peers, in Judicatures of Lite and Member, otherwiſe than as they lift 
themſelves. And hence (principally) did ariſe thoſe great heats, between 
our Rufus and Anſelm, which Edmeras (ſpeaks of, and thoſe Antient Cu- 
ſtoms of this Kingdom which Henry the 2d preſled upon Becket, in the Ar- 


ticles of Clarindonhat the Prelates ought to be preſent in the Kings Courts, 


@&*c. Which Pope Alexander, a notable Boxtefeu of thole times in the 
Church of God, did tolerate though not approve of, as he apoſtyles that 
Article with his own hand, to be ſhewed to this day inthe M. S. extant in 
the Vatican Library. And although I ſhall not deny, but the Popes did 
pretend Scripture for this Inhibition (as they did for all things elſe) and 
allude unto that place, 2 17». 3.4. which they backed with one of the Ca- 
nons of the Apoſtles (as they call them) the 7th m Number ; yet 1s1t clear 
their mam Authority 1s fetch'd from this obſcure Synod of Toledo; where 
13 Biſhops only were convened under Bamba the Goth, who of aPlow-man 
was made a King, and of a King a doiſtred Monk, as you may ſeein the Hi- 
ſtory of Rodericas Santins, par. 2. cap. 32. This is all the goodly ground, 
that either Gretzar in his Decrees, or /mocerntirs the 3d 1n the Decretals, 
Or 
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PEER or Roger Hoveder in his Hiſtory, alledge againſt the Eceleſtaſtical Peers; 
"JJ and their fitting as Judges in Cauſesof Blood 3 to wit this famous Gothiſe 


Council of Toledo. 
The firſt that openly planted this Canon. here in Exgland, was Stephere 


Langton, a Cardinal, the Popes Creature (as his Holyneſs was pleaſed to 
ſtile him in his Bull.) and thruſt upon the See of Canterbury by a Papal 
Proviſion, where he continued: in Rebellion againſt his Soveraign, as long 
as King Johz lived. This Arch-Biſhop under Colour of Eccleſiaſtical Im- 
munity (as this Canon is Marſhalled by Li-dwood) at Ofney neer Oxford, 
did Ordain, Ne quis Clericus beneficiatws, wel in ſacris ordinibus contitutus, 
that no Clergy-man having a Benefice or otherwiſe in Holy Orders, ſhould 
preſume to be preſent in that place, Obi judicium ſanguinis traFatur, vel 
exerceatur. And this is the firſt Canon Broached in this Kingdom, to this 
Effect. That of Othobox being ſubſequent in time, and a meer Forraign 
or Legatine Conſtitution. See it atlarge in Lyzdwoeds Conititu. lib. 3.at 
the end of the Book. 

And by Vertue of a branch of this very Conſtitution, the now Arch- 
Biſhop 2 years ſithence, Fined the Biſhop ot Gloce3Zer 1n the High Commil- 
ſion, becauſe he had given way (in time of Peſtilence only) that a Seffi- 
ons (or Judgment of Blood) might be kept in a Sacred place, which 
was likewiſe Inhibited in this Canon. But this admits of a Multitude of 
Anſwers, _ 

I. 2uod hec Didio, Clericus, ex vi verbi, non comprehendit Epiſcopuze. 
This word Clerk in the Canon Law, reacheth not to a Biſhop ora Peer 
of the Realm, ſaith Lyndwood in his third Book, cap. de Locatis &* Cons 
dud is. 

2. The Irregularity incurred by Judicature in Cauſes of Blood, isonly 
Jure poſitive, and therefore diſpenlable by the Pope, faith Covarruvias ir 
Clem. $i ſurioſus. Par. 2. 4. 5. 1% 1. And here in England it is Diſpenced 
with in Biſhops by the King, who in lis Writs or Summons to the Parlia- 
ment, Commands the Lords Spiritual, without any exception of Cauſesof 
Blood, to joyn in all Matters and Conſultations whatſgever, with the Tem- 
poral Peers of the Kingdom, theſe Summons being unto them a ſufficient 
Diſpenfation ſo to do. 

And Othobon himſelf, Inhibiting other Clerks to uſe theſe Secular Judica- 
tures, hath a Salvo to preſerve the Priviledges of our Lord the King, 
whereby he may uſe any of their Services, 1n that kind 3 when he ſhall ſee 
Cauſe; in the Title called Ne Clerici juriſdidFionem ſecularen exerceant. As 
Lyndwood in his Gloſs upon that Text doth inſtance, in the Clerks of the 
Chancery, and others. Nor are theſe Writs of the Biſhops Diſpenſations 
only, but Mandates alſo, and Biſhops have been Fined at the Kings-Bench, 
and elſewhere, for Abſenting themſelves from Counſels in Parliament (ag 
now they are required to do) without the Kings ſpecial leave and Licence 
firſt Obtained. 

3. When they are forbidden Iztereſſe to be preſent, the meaning is, not 
(in the very Canons themſelves) that they ſhould go out of the Room, but 
only that they ſhould not be preſent, to add Authority, Help, or Advice, 
to any Sentence Pronounced againſt a particular individual Perſon, in a 
Cauſe of Blood, or mutilation of Members. If he be preſent Authorizar- 
do, conſilium, openr, vel operam dando, then he Contracts an Irregularity, 
and not otherwiſe faith our Ly»zdwoodout of Innocentivs. And the vera 
FEACACT 


Anſwer 3 gereraliter loguendo; as, that Trea 
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teacheth no further, than to him that ſhall Pronounce Sentetice of Dea 
or mutilation upon a particular Perſon. For Prelates that are of Coun- 
cil with the King, in Parliament or otherwiſe, being demanded the Law 
m ſuch, and ſuch a Caſe (without naming any individual Perſon ) may 

Bo 15to be puniſhed with Death ; 
and a Counterfeiter of the Kings Coyn 1s to be Burned, &c. Cardinal Ho- 
Stenſss, lib. 2.cap. de falſ. monet. Allowed by fohrn Montague,de Collatione 
Parliamentorum in TraFat. Doo. vol. 10. pag. 121. 

4. Thefe Canons are not in Force in Emeland to bind the Subjects of this 
Kingdom, for ſeveral reaſons. 

x. Becauſe they are againſt his Majeſties Prerogative, as you may {ee it 
clearly in the Articles of Clarindon, and the Writ of Summons ; and there- 
fore aboliſhed by the Statute of 252 of Henry the 8th. It 1s his Majeſtics 
Prerogative declared at Clarindor, that all fuch Eccleſiaſtical Peers, as hold 
of him by Barony, ſhould Afliſt in the Kings Judicatnres, until the very 
actual pronouncing of a Sentence of Blood, And this holdeth all along 
from Hepry the firſt, down to the latter end, of Queen Elizabeth, who im- 
ployed Arch-Biſhop VWhitgnift as a Commiſſtoner upon the Life .of a Per- 
ſonage, not to be named without Horror 3 and as the firſt keeper and ex- 
aminer, of Robert, the moſt NobleEarl of Efex, after that Commotion in 
London. And to fay, that this Canon is Confirmed by Common Law in 
this Kingdom, is a very Tale, there being nothing in all the Common 
Law that tends that way. 

2, It hath been Voted in the Houſe of Commons this very Seftions of 
Parliament, that no Canons ſithence the Conqueſt, either Introduced from 
Rome, by Legatine Power, or made in our Synods, never had, m any Age, 
nor yet have at this Inſtant, any Power to bind the Subjects of this Realm, 
unleſs they be Confirmed by Att.of Parliament. Now theſe Canons which 
Inhibit the preſence of Church-men, in Cauſes that concern Lite, an.. 
Member, were never Confirmed by any, but ſeem to be Impeached by di- 
verſe, and ſundry Ads of Parliament. 

3. The whole Houſe of Peers have this very Seſſion deſpiſed, and ſet a- 
fide this Canon Law, which ſome of the young Lords cry up again, 1n 
the ſame Seſſion, and in the very ſame Cauſe, to take away the Votes of 
the Biſhops,” in the Caſe of the Earl of Strafford, For by the fame Canon- 
Law, that forbids Clergy-men to Sentence, they of that Coat are more 
ſtrictly Inhibited, to give Teſtimony in Cauſes of Blood. Nec etzam po- 
teſt eſſe Teſtis, wel Tabellio, in Canſa 7 haven faith my Lyndwoed, fol. 146. 
pag. 2. Forno man co-operates more to a Sentence of Death,than the Wit- 
neſs, upon whoſe atteſtation the Sentence is principally Founded, faith Lo- 
Pez, in his PratFica Criminals, Cap. 98. Dit. 21. And yet have theſe Lords 
admitted as Witnelles, produced by the Commons againſt the Earl of Straf- 
ford, the Arch-Biſhops of Canterbury and Armache, together with the Bt- 
ſhop of Lexdox, the which Lords now Command all Biſhops to withdraw, 
in the Apitation of the ſelF-ſame Cauſe. Biſhops it ſeems may be Witnel- 
{cs to kill outright, but may not ſit in the Diſcuſſion of the Caulc, to 
help (in Caſe of Innocency) a diſtreſſed Noble man, whereas the very 
Gothiſh Biſhops (who firſt invented this excluſion of Prelates from ſuch 
Judicatures) allow them to Vote, as long as there is any hope left of 
Clearing the party, or gaining of Pardon, Corcil. Tolet. 4. can.31. And 


by the beginning of that Canon, obſerve the uſe in Spair 1n har 480 
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(Anno Dom. 633) as touching this Do&rine. Spe Principes contra quo? 
libet Majeſtatis obnoxios,ſacerdotibas negotia ſua committunt. You ſhall find 
it in the fourth Tome of Biziz# his laſt Edition of the Councils, pag: 592; 
Laſtly in the Caſe of Argh-Biſhop Abbots, all the great Civihans, ,and 
Judges of this Kingdom, as Dr. Steward, Sir Henry Martin, the Lord 
Chief Juſtice Hubbard, and Judge Doderidge (which two laſt were welf 
ver{ 4 1n the Canon Law) delivered poſitrvely, that all Irregularities intro- 
duced by Canons upon Eccleſiaſtical Perſons concerning matters of Blood, 
were taken away by the Retormation of the Church of Ergland : And 
were repugnant to the Statute of 25 of Herry 8. as reſtraining rhe Kings 
molt juſt Prerogative, to imploy his own Subjects in ſuch fun&ions, and 
Offices, as his Predeceflors had done; and to allow them thoſe Priviledges 
and Recreations, as by the Laws and Cuſtoms 6f this Realm they had tor- 
merly enjoyed. Notwithſtanding the Decree, de Clerico venatore, or the 
Conſtitution, Ne Clerici ſecularen juriſdifionem exerceant, or any other 
in that kind. | 

The only Objettion, which appears upon any Learning or Record, a- 
gain{t Church-mens Voting in this Kingdom 1n Cauſes of Blood, aretwo, 
or three Proteſtations entred by rhe Brſhops amongſt the Records of the 
upper Houſe of Parliament, and fome few pallages in the Law-Books rela- 
ting thereunto, The Protcftation the Lords now principally ſtood upon, 
1s that of Wi/kam Conrtney Arch-Biſhop of Canterbury, 112 Ric. 2. micrt- 
ed 11 the Book of Priviledges, which Mr. Seldex Collected for the Lords 
of the upper Houſe. In the Margen whereof, that paſtfage out of Roger 
Hoveden whereof we ſpake before, about Cletgy-mens agitation of Judg- 
ments of Blood, is unluckily inſerted, and for want of due Confideratt- 
on of this point, and ſome ſuſpition of partial carriage in the Biſhops in 
the Caſe of the Earl of Strafford, hath been eagerly preſſed upon the Bi- 
ſhops, by ſome of the Lords, in ſuch an unuſual, and unaccuſtomed man- 
ner ; that if the Biſhop of Lincoln (who offered to ſpeak unto this Ob- 
jection) had not voluntarily withdrawn himſclt, he, and the reſt of the 
Biſhops had been (without hearing) Voted out of the Houſe, in the A- 
gitation of a Splinter of that Cauſe, of the Earl of Strafford, which came 
not neer any matter of Blood. An Act never done betore in that Ho- 
nourable Houſe, and now Executed ſuddenly, without the leaſt Confide- 
ration of the merit of the Caufe. The only words infifted npon m this 
Proteſtation in queſtion, are theſe. Becauſe in this prefent Parliament 
certain matters are agitated, whereat it 1s not Lawtul for us, according to 
the Preſcript oft Holy Canons to be preſent. And by, and by after they 
ſay, theſe matters are ſuch, in the which zec poſſunrus, nec debentus inter- 
eſſe, we neither can nor may be preſent. 

This 1s the Proteſtation moſt ſtood upon ; for that of Arch-Biſhop A- 
rundel, 21 Rich. 2. (at what timethe Biſhops going forth, lett thar Prox- 
ics notwithſtanding with the Lay-Lords, and conſequently continued pre- 
ſent in Judicature, in the = and Conſtruction of the Law) it 5 notſo' 
full, and ample as this of Conrtzey's. And therefore I muſt apply my An- 
twers to this Proteſtation principally, which are diverſe and fit to be 
weighed and underſtood. 

Firſt, I do obſerve, that Biſhops never Proteſted or withdrew, in Caſes 
of Blood, but under the unſteddy Reign of Richard the Second only. 
Never before, never after the time, of that unfortunate King, from the 
Conqueſt: 


(S) 


Conqueſt to this prefent Parliament, for ought appearcth in Record or 
Hiſtory. And that one Swallow ſhould make us fuch a Spring, and one 
Omiſlion ſhould create a Law or Cuſtome, againſt ſo many .A&ions of the 
Ezeliſh Prelates, under ſo many Kings betore, ſo many Kings and Queens 
after*that young Prince, ' ſeems unto me a ſtrange Doctrine. Eſpecially 
when I conſider that by the Rules of the Civil and Canon Law, a Prote- 
ſtation dies with the Death of him that makes it; and is Regularly va- 
cuated, and diſannulled, Per contrarium adtum ſubſequentem proteſt .ationezr, 
by any one ſubſequent A&, varying from the tenour of the ſaid Prote- 
ſtation. Reg. juris. Jo. Baptiif. Nicolai. par. 2, Now that you may 
know, how the Prelates carryed themtclves in this Point, and actually 
voted in Cauſes of Treaſon, and ſometimes to Blood, b<forc Richard the 
24. T refer me to what I cated before out of Mr. Selde (and he our of 
Stephanides) concerning Thomas a Becket, Condemned by his Peers Eccle- 
fiaſtical and Temporal, about 15 of Henry the 24. Arch-Biſhop Stratford 
acquitted of high Treaſon in Parliament, by tour Prelates, four Earls, 
and four Barons, under Edward the 3d. Amntiquitates Britannie, pag. 223. 
4 Edward 3, Roger de Mortimer, Berisford, Travers, and others, adjudged 
Traytors by the Earls, Barons and Peers, 16% Edward 3. Thomas de Berkley 
was acquitted of Treaſon, 7 pleno Parliamento, &c. And eſpecially I rcter 
me to that Roll of 21 Rich. 2, n®. 10. & 50. Which avers that Judgments 
and Ordinances, mn the time of that Kings Progemtors, had been avoided 
bythe abſence of the Clergy, which makes the Commons thereto pray, 


that the Prelates would make a Procurator, by whom they might 1n all 
* Judgments of Blood, be atthe leaſt legally, it they durſt not be bodily 


preſent in ſuch Judgments. And then for the practice fithence the Reign 
of Rich. the 2d. In the firſt of Henry the 4th, the Commons thank the 


© Lords Spiritual and Temporal for their good and rightful Judgment in 


freeing the Earl of Northumberland trom Treaton. 3 of Herry the 5th. the 
Commons pray a Confirmation of the Judgment, given upon the Earl of 
Cambridge, by the Lords Spiritual and Temporal. 5 of Henry the 5th, 
Sir Fohz Oldcaitle 1s Attainted of Treaſon and Hereſte, by the Lords Spi- 
ritual and Temporal. 28 of Herry the 6th. the Duke of Syffolk charg- 
ed with Treaſon, before the Lords Spiritual and Temporal, 31 Hemry the 
6th. the Earl of Devon, and fo down to the Earl of Briitols Calc, 
wherein 229 Maij. 1626. ten Biſhops are joyned, with tcn Earls, and ten 
Barons, in the difquiſition and agitation of that ſuppoſed Trealon. I leave 
it therefore to the Judgment of any indifferent man, whether theſe Prote- 
ſtations made all under one Kings Reign, and dying with the Parties 
that made them, can void a Right and Cuſtom, grounded by a continual 


Practice to the contrary, in all other Tryals that have been fithence the 


Conquelt, to this prelent Parliament. 

Secondly, it is fitting we know, the Nature of a Proteſtation, which 
ſome peradycnture may miſtake, Proteitatio eSt anini noſtri declaratio, ju- 
ris acquirendi, vel conſervandi, vel dammum depellendi cauſa facta, fanth Spi- 
gelizs, Calvin, and all the Civihans. No Proteſtation is made by any man 
(in his Wits) to deſtroy his own Right ( and much leſs another mans) 
but to acquire or preſerve ſome Right, or to avoid and put off ſome 
Wrong, that was like to happen to the party or Parties that make the 
Proteſtation. As here in Courtneys Proteſtation, the Prelates in the firſt 


place, conceive a Right and Power they had, voluntanly to abſent _ 
clvcs, 


| (9) 
ſelyes whilſt ſome matters wete treated of, at that time in that Houſe 6f 
Lords 3 which by the Canon Law (the breach whereof the Popes of Rowe 
did in thoſe times vindicate with- far more ſeverity, than they did the 
tranſgreſſions of the Laws of God) they were not permitted to be pre- 
ſent at, and all this, not for want of Right to be there in all Cauſes, but 
tor honeſty, and preſervation of their Eſtates, as it is in the At of Par- 
hament, 11 Rzch. 2. | 

In the ſecond place they did preſerve their fortner Right as Peers, which 
they ſtill had, (though voluntarily abfenting of themſelves) More ſolits 
intereſſendi, conſiderandi, traFandi, ordinandi & definiendi, all things with- 
out exception, Acted and Executed in that Parhament, 

And in the Laſt place, they proteſt, againſt any loſs of Right, of being 
or Voting in Parhament, that could befal them, for this voluntary abſcnts 
ing of themſelves at this tinie. 

And where, in this Proteſtation, is there one word tb prejudice theit 
Succeſlors, or to authorize any Peer, to Command his fellow Peer, called 
thither by more Antient preſcription of time, and by the ſame Writs of 
Summons, that himſelf is, to withdraw and go out from this Common 
Council of the Kingdom? 

Thirdly, we do not certainly know, what theſe matters were, whereat 
Arch-Biſhop Conrtzey conceived the Prelates neither could, nor ought to 
be preſent. Theſe matters are Jett in looſe, and general words in that 
Proteſtation. Some conceive indeed, it was at the Condemnation of Treſ: 
filian, Brambre, the Lord Beauchamp and others. See Artiquit. Brit. pag; 
286. But the notes of Priviledges belonging to the Lords (colle&ed by 
Mr. Seldez) do with more reafon a great deal, aflign this gong forth of 
the Prelates, to be occaſioned; by certain Appeals of Treaſon, advanced 
in that Parliament, by the Duke of GloceSter, againſt Alexander Arch-Bi- 
ſhop of Tork ; whom the Popiſh Canons of thoſe times (as you know) 
exempted, as a Sacred Perſon, from the cognifance of King or Parliament 
and therefore the reſt of the Biſhops as the ſquares went then, neither 
could, nor ought to be preſent, and parties, to break upon the Exempti- 
ons, Immunities, and Priviledges of that great Prelate. But the Earl of 
Strafford is not the Arch-Bifhop, but the Preſident of Tork ;, and tochal- 
lenge any ſuch Exemptions, and Immunities from the cognifance of the 
King or Parliament, amounts at this time to little leſs than Treaſon, and 
therefore is the Proteſtation very unſcaſonably urged, to thruſt out any 
Proteſtant Prelate from Voting in Parliament. 

Laſtly, a Proteftation in the Civil or Canon Law (for the Law of this 
Land knoweth it not) is but a Teſtation or Witneſfing before-hand of a 
mans own mind or Opinion, whereby we that Proteſt, provide to fave, 
and preſerve our own Right for the time to come. It concludes no man 
beſides our ſelves, no Stranger to this Act, no Heir, no Succeflor 3 bur (if 
it be admitted ) ſticks, as inherent 1n the Singular, and individual Perſon, 
until either the Party dies,or the Proteſtation be withdrawn, and revoked. 
And therefore what is a Proteſtation made by William Courtney, to Willi- 
am Laud, or by Thomas Arundel, to bind {homas Morton > And what 
one Rule in the Common Law of the Land, in the journal Book, or in 
the Records of the Town, can be produced to exclude the Lords Spiri- 
tual from ſitting and Voting in Cauſes of Blood? They were ſometimes 


(by the great fayour of the King, the Lords, and the Commons, not os 
D therwile) 
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therwiſe) permitted to abſent themſelves; never, before this time, Com- 
manded by the Lay-Lords, to forbear their Votes, in any Cauſe whatſo- 
ever, that was agitated in Parliament. So our Law-Books fay, that the 
Prelates by the Canon Law may make a Procurator in Parliament when 
a Peer is to be Tryed; which 1s enough to ſhew their Right thereunto, 
io Edward the 4th, fol. 6. B. placit. 17. And that, it 1s only the Canon- 
Law, that inhibits them to Vote in Sanguinary Cauſes. Stamford pleas of 
the Crown, fol. 59. The Canon Law, faith Stamford, in a diſtin& and 
ſeparated Notion; and therefore not grown in his Age, to any ſuch U- 
ſance or Cuſtom, as made it Common Law, or the Law of this 
Land. 

Objeion: But the Biſhop of Lizcol (and Biſhop Ardrews before him) 
did alwayes forbear to Votein Cauſes of Blood, and did voluntarily retire 
out of the Houſe, when this Cauſe of the Earl of Strafford came toany 
ſerious Agitation, Neither putting this withdrawing of the Prelates to 
any Vote, nor offering to enter any Proteſtation. 

Anſwer. That Biſhop had no opportunity to enter Proteſtations, which 
you ſhall never find to have been offered by the Prelates, but im Plein 
Parhaments, when the three Bodies are together. And his voluntary 
withdrawing of himſelf, he may live to Repent him of, if he ſhall here- 
after be queſtioned for the ſame, at the Kings-Bench or ellewhere. He was 
called thither by his Writ (which he did not fo eaſily Obtain) to fit, and 
not to withdraw himſelf from Parliament, when he pleaſed. Beſides his 
extraordinary Obligations to the Lords, at this time whom he could not 
offend without great ſuſpicion of high Ingratitude. He is the firſt Pre- 
late that ever was fetched out of the Tower, and brought ro fit 1n Parli- 
ament by the Black-Rod. And therefore we are not ſo much to conf1- 
der that Prelates Opinions, or Actions in this kind; as the reaſons he 
gave for the ſame, which (as I have heard them Rehearſed) are, to ſpeak 
modeſtly of them, no Demonſtrations. His firſt and main Reaſon, was 
that of the Record and Statute of 11 K7ch, the 24. That it is the Hone- 
| ſty of that Calling, not to intermeddle in mattersof Blood. The French 

word Honestete, aikes decency and Comlineſs; as though it were a But- 
cherly and loathſome matter to be a Judge, or to do Right upon a Male- 
factor, to Death or loſs of Members. But this 1s an Imaginary decency, 
never known in Nature or Scripture, (as I ſaid before) but begotten by 
Ignorance in the dark Fog and Miſts of Popery. Such an Honeſty of the 
Clergy it was, to have a Shaven Crown, to depend upon their Holy Fa- 
ther the Pope, to Plead Exemptions, and to refuſe to Anſwer for Felo- 
nes, in the Kings Courts, &c. All theſe Particulars were eſteemed in thoſe 
dayes,the Honeſtcte of the Clergy, and ſuch an Honeſty it was in the Pre- 
' lates of Ergland in the looſe Reign of Rzch.the 2d. to abſent themſelves 
when they liſted, from this Aſſembly of the Eſtate, contrary to the Kings 
Commands in the Writs of Summons, and to the duties of their places, as 
Peers of Parliament. Howbeit they ſhewed more Courtefie (or more 
Wit at the leaſt) than our preſent Prelates ; for they never offered to re- 
tire themſelves in thoſe dayes, before their Proteſtation was benignly re- 
ceived, and ſuffered to be entred upon the Parhament Roll, by the King; 
and the Lords, and the Houfe of Commons. The Second Reafon of this 
Prelate, is of the ſame Nature, and built upon a Medium of Sands which 
'& ſoon undermined and waſhed away. That although he doubted not - 
tne 
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the Legality or Comlineſs, of an Eccleſiaſtical Peer of the Kingdom of 
t»gland, to Vote in a Judgment of Blood (as they do continually in the 
pailing of all Appeals and Attainders in Parharent) yet becauſe it is not 
the practice of Prelates in other parts of the Chriſtian World {6 to do, he 
thought it better to avoid Scandal and the talk of other Nations. That 
there being in the High Courts of Parliament and Star-Chamber; Judges 
enough beſides the Prelates, they might without any prejudice to King or 
Countrey, torbear Voting in theſe Judicatures. Somewhat the rather, be- 
cauſe all our Biſhops in Ezglard are Divihes, and Preachersof the Goſpel; 
and conſequently, of mercy rather than of Judgment. Who never touch 
uponthe ſharpneſs of the Law, unleſs 1t be to prepare mens hearts to receive 
the Comfort of the Goſpel. | 

But this Prelate cannot but know, that thefe Canons that Oppoſe the 
Kings Prerogative, are taken away in the Kingdom of Exgland by the 
Statute of 25 Henry the 8th, which they are not elfewhere. And this Bi- 
ſhop (if he have not forgot it) was taught all this in the Caſe of Irre- 
gularity purſued againſt Arch-Biſhop Abbots , when this Biſhop fearing 
the Cenfare of the Sorboniits in Paris, refuſed to be Conſecrated by Ab- 
bots ; unleſs he the faid Abbots would procure himfelf abfolved from that 
Irregularity, which he had Contracted, if killing a mani by Chance-medly, 
which he was enforced at the laſt to do, this other Prelate (being then 
his rifing and warm Blood, and liking better of many goodBenefices, 
than of one mean Biſhoprick) refufing ftiffly tobe made Bifſhoy'of Lincole 
apon any other Condition. | 


For Biſhops making. of Procurators in 


Cauſes of, Blood. 


T doth not appear that Biſhops ever made Proteſtations, or withdrew: 
| F in Caſes of this Nature, before the 11th, nor after the 215 of Rzch. 
the 24d. 

And yet the Attainders in the 11h year, are afterwards ratified by the. 
Conſent of the Lords Spiritual, 1x Rzch. 2. as you ſee by their A& of 
conſent, Rott. 11 Rich. 2.n*. 38. And the Printed Statutes. 

And in his twenty firſt year they made Procurators, firſt, Thomas Percy 
in Writing, 21 Rich. 2. n*. 9. where you have his Proxie ſet down in 
Latine ; and then Scrop Earl of Worceſter, by word of mouth. As the 
Rolf is 21 Rich. 2. n®. 50. where Scrop gives Sentence in the like Cau- 
fes by vertue of that Procuration as the Rot ſaith. __ 

And that this Proxie of the Prelates was not left with a Lay-man, for 
the diſpatch of other Civil Cauſes only , but tor Judgments of Blood allo, 
it 1s appealed to all Hiſtories and Law-Books, that have been Written 
from that time to this preſent day. Rb IP 

Thomas of Walſingham Lived under Hexry the 6th, and he faith, that it 
was exacted of the Prelates (torit was not their own ſeeking, ) as you may 
ſee upon the Rol/s, that becauſe they could not be preſent in Judgments 
of Blood, their Procurator (upon thelike occaſion) might aſſent unto fuch 
a Buſineſs, Walſng. in Rich. 2. pag. 354 So likewiſe in his Hypodignia New- 
SFria, pag. 550 


F 
E3 @ 


(12) 


Littleton Lived under Edward the 4th, and he pronounceth for hiniſelf; 
and all his fellow Judges; That the Lords Spiritual who cannot conſent 
to the Death of a man, ſhall make a Procurator 1n the Parliament, before 
the Steward 1s to proceed to gather Votes, &*c. The Year-Book, 10 Ed. 
_ the 4th, ne. 17. | | 

Stamford Lived under Henry the 8th, Edward the 6th, Queen Mary. And 
he ſaith clearly, That when a Peer is Indited of Treaton, or Felonie in 
Parliament, the Lords Spiritual ſhall make a Procurator tor them. Stam. 
Pleas of the Crown, Hb. 3. pag. 153. 

Mr. Fohz Selden Lives (till, than whom (peradventure) there Lived not 
an abler Lawyer in both the Laws, from the 21/# of Richard the 24, to 
this day. And he faith that the Clergy by reaſon of the Canon Laws (not 
the Common Laws) abſented themſelves ſometimes from ſuch Judgments, 


and committed their whole Intereſt for the time to a Lay-Proxie. 17t. of 


Honour 24 part pag. y04. - 

Laſtly, for the Canon-Law in this point, it is not only diſpenſed withal 
by the Kings Summons to his Prelates, but by the Lords themſelves in this 
very Cauſe of the Earl of Strafford; by their examining of the two Arch- 
Biſhops, and a Biſhop for Witneſſes 1n the ſaid Cauſe 3 which 1s no lets 
forbidden in the Canon Law, than to Judge in Cauſes of Blood, Lyzd- 
wood. Fol. 146. pag. 2. 

When the effect of this Paper was opened, and the Records, and all 
the Books produced by the Biſhop of Lincoln, who had been in the Tower 
to-ſearch the ſaid Records, the Lords declared and ordered, that they 
would uſe no Proxies of ther own mn this Tryal ; with a Salvo of their 
Right againſt any other time. And thereupon the ſaid Biſhop (tinding 
the Inclination of the Houfe, and Timidity of his Brethren ) offered the 
like Declaration, with the like Salvo, in point of Right, for the Lords the 
Biſhops, which was accepted of, and entered into the Book , the Biſhop 


of Lincoln dictating the ſame. 


The 
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Biſhop of Lincoln's 
ARGUMENTS, 


That Biſhops ought not to Vote in Parliament, 
With the Anſwers thereunto. 


Arg. I. BY it i; a very great hindrance to the Exerciſe 
of their Miniſterial Funftion. 

Anſwer, 1. It 1snot ſo much hindrance , as their convene- 
ing in General Councils, Synods, Convocations, Aſſemblies, 
Clafles, and the like in all the Churches Reformed or other- 
wile. 

2. It is propter majus bonum Eccleſie. 

3. The Apoſtles unneceſſarily put themſelves to more hin- 
drances, to work for their livelyhood, As 20. 24. 1 The. 
23. 9. 2 Ty. 3- & 

Arg. II. Becarſe they do vow and undertake at their Ordmation, 
when they enter into Holy Orders, that they will give themſelves whol- 


ly to that Vocation. 

Anſwer, 1. This Vow and undertaking in Miniſters Or- 
dination is quite miſtaken ; the words are in the Biſhops ex- 
horration, not in the Miniſters Anſwer. 

2. The Biſhop hopes they will give themſelves whoily to 
that, andnot to any other Trade or Vocation. 

3. Wholly, in a Moral, and not in a Mathematical ſenſe 
that will admit - of no Latitude. 

Arg. II. Becauſe Councils and Canons in ſeveral Aves do forbid 
them to meddle in Secular Affairs. 

Anſwer. 1. Councils and Canons againſt Biſhops Votes in 
Parliament were never inuſe in this Kingdom, and therefore 


E | they 
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5; they are aboliſhed by the Statute of 25 Henry the 8th, 
= 2. So are they by the ſame Statute, becauſe the Lords 
ny have declared, That the Biſhops Vote here by the Laws and Sta- 
rure of this Realm; And all Canons that Croſs with thele 
are there aboliſhed. 

3. So are they by the lame Statute, as thwarting the Kiags 
3 Prerogative,to call Biſhops by Summons to Vote in Parliament. 
4. So are they by the Vote in the Houſe of Commons, 2 x 
Maij. 1641, Becauſe they are not Confirmed by Act of Par- 
lament. 

5. This Argument was 'deferted by Mr. Perpoint, and con- 
teſt ro be but an Argumentum ad hominem. 

Arg. III. Becauſe the twenty four Biſhops have a dependancy up 
on the Arch-Biſhops, and becauſe of their Oath of Canonical obedience 
to them. 

Anſwer. 1. They have no dependancy upon the Arch-Bi- 
ſhops, bur in points of Appeal and Viſitation only, and owe 
them no Obedience but in theſe two points ; None at all in 
Parliament, where they are Pares, they are equals, and as 
Bratton tels us, Par m Parem non habet imperium. What hath Ca- 
nonical Obedience to do with a Vote in Parliament, declared 
in this Bill to be no Eccleſiaſtical but a Secular Aﬀair ? 

2. This Argument reacheth not the two Arch-Biſhops, dil- 
charged in the Rubrick from this Oath, and therefore isno Rea- 
ſon tor the paſling of this Bill. 

Arg. V. Becauſe they are but for their Lives, and therefore are not 
fit to have Legiſlative Power over the Honours, Inheritances, Perſons 
and Liberties of others. | 
|  _Anf. 1. Biſhops are not for their Lives only, bur for their 
Succeſlors alſo, in their Land and Honour : As the Earls and 
Barons alſo are for their Succeſlors in their Lands and Honours, 
and ho[ding their Lands in Fee-Simple, may with as good rea- 
ſon Vote in the Honour, Inheritance, Perlons and Liberties of 
others, as others may and do in theirs. 

2. Many Peers have been Created for their Lives only, and 

the Earl of Surrey for the Life of his Father, who yer Voted 
in this Houſe. 
3. TheKnights Citizens and Burgeſles are choſen for one 
| Parliament only, and yet ule their Legiſlative Power, nor will 
; their being Elected difference their Caſe ; for the Lords uſe 
| that Power in a greater eminency, whoare not Elected. 
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4. A Burgeſs that hath a free-hold but for term of Life only, 
may Vote and aſlent to a Law in Parliament. ' 

5. No ſuch exceptionever heard of in the Diets of Getma- 
ny, the Corteſes of Spain, or the three Eſtates in France, where 
the Prelates Vote in all rheſe points with the Nobility and the 
Commons. 

Arg. VI. Becauſe of Biſhops dependancy and expeFancy of Tran: 
ſlations to places of - greater profit. | 

Anſw. 1. This Argument ſuppoleth all Kings and all Bi- 
ſhops to be very faulty, if they take the time of their Votes in 
| Parliament from thele dependancies and expectancies, 

2. This may be laid of all the Kings great Officers, of all 
the Noble Members of both Houſes, who may be conceived as 
well as Biſhops to have their ExpeCtancies, and conſequently to 
be deprived by this Reaſon of Voting in Parliament. 

3. This Argument reacheth not at the two Arch-Biſhops, 
and ſo falls ſhort of the Votes which are to be taken away by 
this Bill. 

Arg. VII. That ſeveral Biſhops have of late much encroached up- 
on the Conſciences and properties of the Subjefts, and they and their 
Succeſſors will be much encouraged ſtill to encroach, and the Subjefts 
wili be much diſcouraged from (omplaining againſt ſuch encroachments, 
if 26 of that Order be to be Judges upon theſe Complaints, The 
ſame Reaſon extends to their Legiſlative Power in any Bill, to paſs 
for the regulation of their Power, upon any emergent inconventency 
by it. 

Anſw. 1. This Argument fights not againſt Biſhops Votes in 
Parliament, but againtt their Votes in Convocation, where (if 
any where) they have encroached upon the Conſciences and 
Properties of the Subje&t. Nor yet at the Yotes of ſuch Bi- 
ſhops there as are not guilty of this Offence. Nor need the 
Subject to be diſcouraged in Complaining againſt the like Grie- 
vance,though 26 oz that Order continue Judges ; for they ſhall 
not Vote as Judges in their own Caule, when they are Legal- 
ly Charged : And if they ſhould Vote, what were that to the 
purpoſe, when the Lay-Peers are ſtill four to one? The Biſhops 
(Aſſiſted with a double Number of Mitred Abbots and Priors) 
could not hinder the Laws made againſt the Court of Rome, the 
Alien Cardinals and Prelates, the Proviiors, the Suiters to the 
Popes Conliſtory under Edw. 3d, Rich. 24, and Hen. 4th, Much 
more may thole emergent exhorbitances of the Ecclehiaſtical 
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Juriſdi&ion be ſoon curbed>. and redreffed-in. this inequality. of 
Votes between the Temporatifge&Spiritual Lords” "$639 this 
Argumentdoth not ſo much huztthe Votes,as it quails the Coir- 
rage of the Biſhops,who may juſtly fear, by this and by the next 
Argument, that the taking away of their Votes is bur a kind of 
forerunner to the aboliſhing of their Juriſdiction. 
Arg. VUL- Becauſe the whole. Number of them is intereſſed to 
. maintdin the Juriſdiftion of Bifhops, which hath been found ſo 
oritvong to the three Kingdoms, that Scotland hath utterly abo- 
_ bpett, ak Miltitudes * m England and Ireland have Petitioned 
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Scotland hath done'fo: 
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2. There will be found Peers enough in the Upper-Houſe, 
to reform any thing that is amiſs in the Eccleſiaſtical Juriſdi- 
&tion, although the twenty {ix Prelates ſhould beſo wicked as 
to oppoſe it ; as there were found Peers enough in that Noble 
Houle to curb: the Court of Rome, andthe Revenues of the 
Cardinals under Edw. 3d, to meet with the Proviſors under 
Ric. 2d, to pur all the Clergy into a Pramunire under Hen. 8, 
and to Reform the Religion 1* Elizabeth, notwithſtanding the 
Oppoſition of all the Biſhops. i 

Arg. IX. Becauſe the Biſhops bemg Lords of Parliament, it ſet- 
teth"too great a diſtance between them and the reſt of their Brethren 
im the Mmiſtry which occaſioneth pride in them, diſcontent m others, 
and. difquiet in the (hurch. 

Anſw. This is an Argument from Moral Philoſophy which 
affords no Demonſtrations. - All are not proud that vote in 
Parliament, nor diſcontenred that arenot lo imployed. This 
Argument fights only againſt their title of being Lords, which 
is not the Queſtion at this time. _ 


